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8 the primary object of taxation 
A is EFFICIENCE, ſo its leading 
principle ought to be - EQUALITY. 
That, cannot be a free country, without 
a ſoleciſm in language, where taxes are 
levied to the ſame amount on the 
indigent as on the opulent. Even in 
arbitrary governments, if any excep- 
tion appears to equal taxation, it is 
generally found expedient to make it 
in favour of the poorer ſort. On this 


depends the ſocial temperature of man- 


kind: For how can that perſon, la- 
bouring for a competence, look round 


with perfect contentment and reſigna- 
tion, and ſee his neighbour, one Hun- 


Wh dred 


3-3 
dred times more opulent, paying the 


ſame, and no greater, tribute to the ſtate 3 
than he pays? Will this not raiſe in- 1 
dignation, even in the moſt ſenſible 3 
minds, much more ſo in the turbulent 5 


5 — 
IS I 


breaft, and excite murmurs againſt the 


rulers of a nation? Hence is gendered 1 
diſaffection, and its offspring, tumult : = 


hence alſo may be traced the ruin of 
ſtates; for how can a ſtate poflibly 
fubſiſt where three-fourths of its in- 
babitants are overburdened, and where 
no proportion is kept in impoſing the 
burden ? Impartial juſtice ought there- 
fore to hold the ſcale of taxation, and 
exact from every man his tribute, Ac- 
CORDING TO HIS CIRCUMSTANCES, 
H jus rIcE hold not the ſcale, where 
ig LI BERT, and SECURITY OF Ro- % 
PERTY? If ſhe ee muſt us NR 
rr V. 
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The following ſheets are produced, 
after a mature conſideration of the 
hardſhips attendant on the attarney 
tax, and from a deſire to ſee it equally 
impoſed. Particular grievances may 
be felt therefrom in different parts, 
with which the author is unacquaint- 
ed; for only the general and moſt ap- 
parent hardſhips are here treated of. 
To remedy theſe, the moſt juſt, ne- 
_ ceflary, and effectual alterations, that 
have occurred, are humbly ſubmitted. 
If he has ſtarted any hint for the ge- 
neral good, the author ſhall not think 
his time and trouble in vain, although 


every object in view may not be com- 
pletely attained, 


The great defect in the act, viz. the 
exemption of the CONVEY ANCING AT- 
TORNEYS, is not here touched upon. 


The 


viii 1 


The reaſon is, that on the ſuggeſtion 
of ſeveral gentlemen, in the Houſe of 
Commons, laſt ſeſſion of parliament, 
the omiflion was acknowledged by the 


Chancellor of the Exchequer, and a 
declaration made, that it was to be 
remedied againſt the preſent ſeſſion. 
It would, therefore, be rather prema- 
ture to treat of meaſures yet in em- 
broy, more eſpecially when under the 
conſideration of the miniſter. 


Co- 
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. CONSIDERATIONS 


ON THE 


#TT TORNEY TAT 


HE tax upon Attorneys, Solici- 
tors, &c. in its preſent form, is 
exceedingly partial and unequal, and 
perhaps the greateſt curb on genius 
of any now exiſting. This is, how- 
ever, far from being meant as a re- 
flection on the oſtenſible inventor of 
it; becauſe to a perſon not inti- 
mately acquainted with the various 
ſteps and forms of procedure in the 
different courts, as well as with the 
variable ſituations of the practitioners, 
B in 


CoM 


in every ſphere, it is morally impoſ- 
ſible to impoſe a tax, ſimilar to the 
preſent, with the moſt preciſe equa» 
lity: for though it be a good and 
efficient one in idea, and well con- 
ceived in general, yet a miniſter fram- 
ing and digeſting it, has not often ſuf- 
ficient knowledge of the different cir- 
cumſtances and ſituations of the tax- 
able ſubject; conſequently he cannot 
do EXACT diſtributive juſtice in its 
impoſition. To elucidate this, in the 
preſent inſtance, is the firſt object of 
theſe obſervations ; and afterwards the 
author will humbly ſuggeſt what oc- 


curs to him to be a proper mode of 


remedying the grievances complained 
of, without any loſs, but rather a con- 
ſiderable additional profit, to the re- 


venue, while at the ſame time the tax- 


able ſubje& will not, in general, feel 
its 
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its operation in HALF the degree that 
it is preſently experienced. 


Reaſons for Repealing, &c. 


By the Attorney Act, 1785, all at- 
torneys, ſolicitors, &c. in the cities of 
London and Weſtminſter, and city of 
Edinburgh, are ſubjected in an annual 
tax of 5/. and all attorneys, ſolicitors, 
&c. in any other part of Great Britain, 
in a tax of 2/. per annum, without 
diſtinction: but the groſs inequality of 
this tax is eaſily diſcernible in the fol- 
lowing reſpects : 


1%, It is undeniable that among 
attorneys, ſolicitors, agents, procura- 
tors, &c. there are great differences 
in degree, circumſtances, and local fi- 
tuation. For inſtance : There are ſe- 

Sx” veral 


1 


veral who gain by their practice and 
employment, 4000. per annum, and 
upwards; others from thence, gra- 
dually deſcending, to little more than 
20/. and ſome even leſs. The perſon 
in this laſt ſituation, though deſtitute 
of great intereſt, may be a young man 
of bright talents, of honeſty, and en- 
tirely capable of truſt ; and of ſuch, 
in theſe circumſtances, there are, at 
preſent, ſeveral who could be pointed 
out. Is it not contrary then, to the 
common and received maxims of po- 
litical wiſdom and prudence, as well 
as private virtue and generoſity, to 
cruſh this well intentioned young perſon 
in his outſet in life? but this is effec- 
tually done, if he is made to pay as 
much, for his title, to carry on two or 
three {mall ſuits, which he may have 
intereſt enough to get into his hands, 

in 
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TS 3 
in the courſe of a ſeſſion or term, as the 
; great opulent attorney, with five hun- 


: dred ſuits in his roll, and a dozen clerks 
: at his back. Candour will not negative 
: the queſtion. 
2 2%, Again. The attorney act, 1785, 
5 leaves an open door for the moſt opu- 
8 lent attorneys, &c. to evade the high 


* tax of five pounds, and to eſcape with 
paying the low one of three pounds per 
annum. Of this ſeveral inſtances may 
be adduced, and it is in this manner: 
| The moſt opulent of the profeſſion 
: have, in general, ſuperb houſes or vil- 
las, without the liberties of the city, 
and the act impoſes the tax not upon the 
practice in the high courts, but upon 
the reſidence within the liberties of the 
city. By this means, when they come 
to the Stamp-office, and can ſay, that 
they 
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they are not reſident within the city or 
liberties, they demand, and are fur- 
niſhed with, theſe certificates, intitling 
them to act for three pounds in the ſame 
manner as if they had paid five pounds; 
and, it is not thought that an inſtance 
has yet occurred of this practice having 
been corrected, or even challenged. 
The poor induſtrious young man, on 
the contrary, with little buſineſs, is 
obliged to reſide in the moſt moderate 
rented lodgings he can find in the city, 
as nigh the center of buſineſs as poſſible, 
and ſo pay the five pounds tax in fall, 
though he can hardly find means to 
make it up. There is here no alterna- 
tive for him, unleſs he chooſes totally 
to relinquiſh a liberal profeſſion, which 
he has attentively ſtudied, and paid well 
for the liberty of ſtudying, the beſt part 
of his youth, perhaps ſeven or eight 
years, before gaining a penny by it. 

3. Fur- 
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zue. Farther. In the act above men- 
tioned, every attorney, ſolicitor, agent, 
procurator, &c. without diſtinction, is 
obliged, out of his own private pocket, 
to pay two ſhillings and fix-pence for a 
mandatory ſtamp, to entitle him to 
carry on EACH ſuit, whether for a high 
or /ow ſum (above forty ſhillings} no 
matter. This is over and above the 
high tax of either five pounds, or three 
pounds per annum; and he is ſtrictly 
prohibited from charging any part of 
either to the client. One fingle view 


of the matter, however, is ſufficient to 


ſhew the grievous nature of this ill- 
adviſed clauſe in the act impoſing the 
tax. 


In the generality of the inferior 
courts in the country, and eſpecially in 
Scotland, ſometimes one and fix-pence, 

and 


E 


and generally two and ſix-pence, is the 
procurator's or attorney's regulated fee; 
and they dare, at their peril, require no 
more for any o motion or ſtep of 
procedure in a ſuit. Then, ſuppoſing 
only oN motion in a ſuit, which alſo 
is frequently the caſe, the poor attor- 


ney is either a loſer of his own private 


money, beſides his trouble, or has, at 
any rate, nothing for trouble; in which 
caſe it is aſked how he is to exiſt? It 
certainly cannot be by his profeſſion, 
becauſe in this view, notwithſtanding 
his moſt unremitted attention thereto, 
he is not able to earn a farthing by it. 
This is not a ſuppoſitious caſe, for it 
has been known actually to have oc- 
curred, and, indeed, muſt have hap- 
pened in a thouſand inſtances already, 
if the attorney tax is made ſtrictly effi- 
cient, Theſe hardſhips are certainly 

remediable; 
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temediable ; for there is no evil with- 
out remedy or alleviation. 


A material defect alſo in point of 
efficiency, is apparent in this tax. In 
Scotland the moſt, nay, it may be ſaid, 
the only opulent attorneys, are totally 
exempted from payment thereof; I 


mean the ſociety of writers, or clerks to 


his Majeſty's ſignet; a ſociety whoſe 
members have four-fifths of the buſi- 
neſs of the whole kingdom in their 
hands. Theſe gentlemen have not 
thought it incumbent on them to di- 
vulge their ſuppoſed ground of exemp- 
tion; but it muſt be one of two, ei- 
ther becauſe they are not expreſsly 
named in the act, or by virtue of ſome 


prior act, or charter of conſtitution, 


ſtanding unrepealed. As, however, the 
exemption of theſe gentlemen makes a 
C | clear 


(39: 1 
clear loſs to the revenue, of ſeveral 
thouſand pounds per annum, it is cer- 
tainly proper they ſhould be ſubjected 
in an EQUAL PROPOR TION. 


Theſe are the great, and, it is be- 
lieved, the only real hardſhips atten- 
dant upon the collection of this tax. 
The objections are not wanton and fri- 
volous, but real and material. They 
are not dictated by party ſpirit, or from 
a view to cavil at imaginary hardſhips, 
but are ſubmitted to the public by a 
perſon who has actually ſeen, and expe- 
rienced their exiſtence. If, then, there 
is a moderate means in our power to ren- 
der the tax proportionate and equal, to 
make it affect a man ONLY according to 
the extent of 4s bu/ineſs, and at the 
ſame time be more productive, it 
is certainly neither juſtice or equity, 
political 
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political or public good, to adopt the 
rigorous and partial method. From the 
boaſted, and well-known candour of the 
preſent miniſter, as well as a conſide- 
ration of the national confidence in the 
diſintereſtedneſs and rectitude of his 
intentions, it 1s not fair to doubt, that 
reaſonable alterations will be adopted, 
more eſpecially, when theſe alterations 
are more advantageous for the nation; 
for, it ſurely can be no ſound policy in 
a nation of liberty to cruſh and depreſs 
genius by exorbitant and diſpropor- 
tionate exactions. 


It will not, readily, be controverted, 
that the profound mazes and intricacies 
of litigation are proper objects of taxa- 
tion; and, it is believed, the liberal 
and conſiderate part of the practitioners 
of the law are as much of that opinion 
7 C 2 as 


L 1 . 


as any miniſter or ſet of men whatever. 
The various methods adopted to inve- 
lop the true merits of, and embarraſs 
the diſtribution of impartial juſtice in 
many cauſes : the unbounded anxiety 
of parties, and their agents of every 
deſcription, to inſure victory, however 
ill-founded, their hopes may be, opens 
an immenſe view for an intelligent 
financier to raiſe money by way of 


taxation, with leſs oppreſſion to the 


ſubject than moſt taxes now in exiſt- 
ence. Some judicious, and ſome op- 
preſſive ones are already impoſed ; 
others, and thoſe not the leaſt ſeem- 
ingly productive, are overlooked, if not 


ſtudiouſly neglected. It is not, how- 


ever, the author's preſent intention to 
point out many of theſe, nor will he 
at this juncture ſo much as venture to 
touch on the queſtion, © Whether a 

high 
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high impoſition of taxes upon judicial 
procedure, even tending to a partial ſup- 
preſſion of litigation, would be beneficial 
or diſadvantageous to the nation? All 
he preſently aims at is, to ſhew the 
propriety of aboliſhing a partial and 
unequally diſtributed tax, by pointing 
out a more lucrative and efficient one, as 
a SUBSTITUTE upon the ſame ſubject, 
far leſs perceptible in its operation. 


To equalize this tax, therefore, and 
to proportion it upon every one in the 
profeſſion, according to the extent of his 
gains thereby, which oNL can be the 
Juſt and wiſe method, it is humbly ſub- 
mitted to the wiſdom of the legiſlature, 
and to the opinion of the public, that 
the foreſaid act of parliament, impoſing 
the Attorney Tax, ought to be totally 
repealed, and a new act framed to the 
tollowing effect in lieu thereof. 


There 


1 


There is no attorney, ſolicitor, &c. 


who, upon proſpect of a cauſe, will 
not cheerfully be a trifle out of pocket 
to get it into his own hands; and if 


this trifle is inconſiderable, the more 
willingly it will be paid. It is, there- 
fore, ſubmitted, that a ſum corręſpond- 
ing to the ſum claimed, or ſued for, in 


any ſuit, or proſecution, be impoſed as 


A DUTY upon a STAMPED PAPER, 
whereon ſhall be written and ſub- 
ſcribed, a MANDATE or COMMISSION 
from the plaintiff to his attorney, &c. 
directing and entitling him to carry 
on the ſuit, or proſecution, on his, 
the plaintift's, account. That the 
defendant, in every ſuit, be obliged to 
grant a ſimilar mandate to his attorney 
in defence, on which HALF the a- 


mount of the ſtamp-duty paid by the 


plaintiffs attorney, &c. ſhall on/y be 
impoſed. 


1 59 ; 


1 


impoſed. The reaſon for exempting 


the defendant in an half, in the firſt 


inſtance, is ſubmitted to be juſt and 
reaſonable. A defendant is often, very 
wantonly, dragged into a law-lſuit, 
from various unintelligible cauſes, pri- 
vate piques and reſentments, &c. 
and therefore every thing ought to be 
preſumed in his favour, and he be the 
more favourably dealt with, until it 
is ſeen whether he is ſubjected in the 
iſſue of the ſuit, If he is ſubjected, 
the coſts awarded will be a ſufficient 
puniſhment for his obſtinacy ; but the 
party, gaining the ſuit, ought to be 
at liberty to recover the price of his 
MANDATE STAMP, along with his 
other coſts of ſuit, 


The ſmall ſum propoſed to be ex- 
acted, for a mandate ſtamp, will never 
deter 


1 
deter any attorney from taking charge 
of a ſuit. It is thought moſt reaſon- 
able, alſo, that this ſum ought to be 
proportioned on each ſuit, according to 
the extent of the ſum fued for, and not, 
as at preſent, the ſame tax on a ſuit, 
whether for a HIGH or Low ſum. 
Many reaſons could be urged to ſhew 
the propriety and juſtice of this me- 
thod of proportioning it. One is, that, 
in many inferior courts, the attorney 
will not have ua ſhilhngs and fixpence 
of profit on a whole ſuit ; and it would 
be dealing hardly with him, indeed, 
to oblige him to pay out that ſum, 
where he is not certain of ever hav- 
ing a return thereof. The following 
TABLE of RATES of TAXATION, is 
therefore ſubmitted to be a proper me- 
dium. It is believed that the number 
of ſuits are rather within bounds, than 

exaggerated ; 
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exaggerated, and the rates of taxation, 


correſponding to each ſum, is not im- 
moderate. They will bear eaſier, in 
general, upon the practitioners, and 
be by far more productive than the 
preſent form. If, however, theſe rates 
are thought too high, they may be 
proportionally reduced, ſtill adhering 
to the method, which is the moſt equal 
one the author could deviſe. 


D TABLE 
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It ſhall even be ſuppoſed that the 
above calculation infers too high a rate 
of taxation; and it is admitted to be 
as high as any miniſter might at pre- 
ſent think it prudent to go, on the 
identical ſubject; and probably it 
would not be thought eligible, imme- 
diately, to impoſe the tax to the above 
extent. Taking the matter then in a 


ſecond view: Even ſuppoſing the HALF 


of the above, only to be impoſed pro- 


Portionally on the ſtamp, the produce to 


the revenue is conſiderably more than 
doubled. The preſent attorney tax was 
only calculated, and impoſed, to com- 
penſate 20,000/. deficrency, in the firſt 
calculation of the sHoy TAX *: But 
the HALF of the above calculated table 
amounts to 43,0“. 6s. 8d. per an- 
num, which is 23,700/. 6s. 8d. more 
than its preſent eſtimated produce. 


* See the Chancellor of the Exchequer's ſtatement. 


D 2 It 


1 


It is not poſſible to conceive, that 
any gentleman in the profeſſion could 
object to this tax, eſpecially in this 
reduced ſtate, its moderation and equa- 
lity being obviouſly indiſputable. Be- 
ſides, there is another advantage at- 
tending it, of very material importance 
to the revenue. At preſent it will not 
be denied that there are collectors, 
and other officers, appointed to levy 

the attorney tax, who are, and muſt 
be paid; but in the propoſed view of 
it, no expence would be neceflary in 
its collection, as the mandatory ſtamps 
might be ſold at the Stamp Office, by 
the officers already appointed to ſel 
and diſtribute the other ſtamp papers. 
By this means no additional expence 
would be incurred; and, at a moderate 
computation, would be a ſaving of 
between ZwWwo and three thouſand pounds 
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[02-1 
yearly, the leaſt that can be preſently 
paid for collection, &c. 


Proviſo 18. 

There are various clauſes and pro- 
viſos neceſſary to render the tax ſtrictly 
exigible. The chief objection that 
can poſſibly be foreſeen, is, that there 
is no medium for taxing the mandatory 
ſtamp in ſuits of declarator, damages, 
&c. which are numerous in courts of 
law, and generally indefinite in their 
nature. But this objection, after ma- 
ture conſideration, is groundleſs, and 
may be eaſily obviated, by taxing the 
mandatory ſtamp according to the ex- 
tent of the plaintiff's a/ledged intereſt 
in the ſue of the ſuit, and the de- 
tendant's mandatory ſtamp in the equal 
bal, thereof accordingly. This method 
would be very beneficial, both in a 


lucrative 


L 22 ] 


lucrative and moral view. Its increaſe 
to the revenue is manifeſt ; and, at the 
ſame time, it would be a means of de- 


terring plaintiffs from laying their 


damages againſt defendants for 30, oool. 
and ſuch like high ſums, when, by 
the ultimate determination of an honeſt 
Jury, they are obliged to put up with 


an hundred pounds or ſo, and often x o- 
THING AT ALL. It would alſo reſtrain 


the wanton and perplexing latitude 
often taken in declaratory actions, &c. 
where THREE or more things are ge- 
nerally c d or concluded for, inſtead 
ONE. that is expected, or well founded. 


Proviſo 2d. 
It the ſum total ſued or concluded 
for, in any ſuit, be compoſed of ſeveral 


 lefler ſums, either againſt one, or diffe- 


rent perſons, then each - ſmall ſum 


ſhall 


1 
ſhall be ſeparately charged by itſelf; 


and ſpecified in the mandates or com- 


miſſions from the plaintiffs and de- 
fendants to their attorneys, and wrote 
on ſtamps correſponding thereto, or 
on one ſtamp as high as the whole, 
when taken ſeparately. 


Proviſo zd. 

All ſuits for ſums below forty ſhil- 
lings, which are rendered litigious by 
having attorneys, &c. employed on 
either de, might be charged a ſtamp 
duty of 6d. on their mandate. It is 
computed there are 10,000, and up- 
wards of theſe annually ; but this is 
an object of very litile conſideration. 


Proviſo 4h. 
The ſtamped mandate or commitiion 


ought to be produced, both by plaintiff 


and 


1 24 ] 

and defendant, previous to their being 
permitted to make any motion, or take 
any ſtep in the ſuit, v2z. By the plain- 
tiff's attorney previous to his  inſti- 
tuting, or at leaſt bringing the ſuit 
Into court; and, by the defendant's 
attorney, previous to his being per- 
mitted to ſtate any plea in defence. 
Both mandates ought to be lodged 
with the other papers in the ſuit, and 
remain therein till the iſſue thereof, 
and make part of the execution, or 
extract conſequent thereon, 


Proviſo 5th. 

Providing, that the party gaining 
the ſuit, (if coſts are allowed) ſhall 
be entitled to recover the amount of 
his mandate ſtamp duty, along with 
his other coſts, from the party long 
the ſame. _ 
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Proviſo 6th. 


Excepting always from this tax, all 
ſuits or cauſes by any law now in be- 
ing, entitled to the benefit of the 
pauper or poors roll. 


Suppoſing then, that the propoſed plan 
is adopted at the REDUCED ſcheme, 
vi g. ONE HALF of what is calculated 
in the preceding table, being 43,700/. 
6s. 84. there is an annual augmenta- 
tion to the revenue of 23, 7001. 6s. 8d. 
If, indeed, there are annually 10,000 
writs iſſued for the court of King's 
Bench alone, as the miniſter, from the 
clerks information, aſſerted, when he 
originally propoſed the preſent tax, the 
calculation in the preceding Table, 
of 96,500, being the total number of 
ſuits annually brought into the 20501 
courts of both kingdoms, is by far Too 

| E LOW ; 


26 1 
Low; and conſequently a ſum, con- 


ſiderably n1GHeR than calculated, will 
accrue to the revenue. 


Tax on Judicial Procedure, &c. 


There is another object of taxation, 
in the profeſſion, juſt enough in prin- 
ciple, moderately productive, and per- 
fettly efficient, which may be charged 
either to the client, or attorney ; and 
this is, a tax on paper uſed in judicial 
procedure *. It might either be adopted 
to moderate the tax in the foregoing 
Table, or as an auxiliary thereto. [ 


In England there is a trifling ſtamp 
duty, of 3d. per large folio page, im- 
ll poſed on paper uſed in judicial pro- 
cedure. The attorneys, &c. however, 
not being bound to charge by the 
length of the paper, but by the number 


* See the following note on page 28. 
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UL 21 
of words, they make the face of a 
ſheet of paper contain as much writing 
as they poſſibly can, in order to fave 
expence in the purchaſe thereof, This 
is a very commendable practice, in an 
attorney, to ſave money, but, at the 
ſame time, it muſt be admitted to be a 
clear evaſion of the intent of the tax, 
and a loſs to the revenue, which it 
would be commendable in a miniſter 


to attempt remedying. In order to 


this, therefore, it is ſubmitted, that a 
regulation ſhould take place, whereby 
the number of words in a line, and of lines 
in a page ſhould be circumſcribed, and, 
at a general average, ſettled, in a man- 


ner ſimilar to the practice in Chancery, 


otherwiſe the tax to be augmented on 
the paper, ſo as to make it ſufficient- 
ly productive, conform to the original 
deſign, | 


E 2 * 


3 

In Scotland, * there is no tax what- 
ever in exiſtence upon paper uſed in 
judicial procedure, which many of the 
moſt reſpectable of the profeſſion re- 
gret, as leaving too ample field for 
voluminous and illiberal practitioners 
to confuſe ſuits, by multiplicity of 
writings, and abuſe the freedom of the 
bar by invidious reflections, &c. and 
expatiate upon trifling ſubjects, foreign 
to the matter at iſſue. Theſe conſi- 
derations, and the pecuniary utility of 
ſuch a tax, certainly ought to have 


weight; and it is thought, the an- 


nual produce, in both kingdoms, would 
augment the revenue above 20, oool. 
the calculated produce of the preſent 
attorney tax, That 


This plan bears ſome ſimilarity to the reſolution 
of the H. of Commons (on Mr. Dundas's and the pre- 
{ent Lord Advocate of Scotland's propoſition) for-raiſ- 
ing an adequate fund to make good the augmentation 
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That this branch of the attorney 
tax may not be thought impoſſible, 
or chimerical, it might be proportioned 
on the following, or ſomewhat fimilar 


plan. 


1% That on every folio ſheet, or 
two pages of common writing paper, 
whereon ſhall be written any writing, 


of the ſalaries of the Scots judges : But the author did 
not borrow it from any of theſe learned gentlemen ; on 
the contrary, theſe conſideratons were written, and 
in the ſame ſtate in which e were ſent to the preſs, 
about two months before that propoſition was brought 
forward. 'Tuis can be proved by ſome perſons of re- 
ſpe, independent of the author's word, Beſides, it 
is ſubmitted, that the author's propoſal is of a more 
enlarged and equal nature, and does not ſubject the 
moſt trifling parts of a ſuit to the ſame burden with 
the neceſſary and material motions, or ſteps of proce- 


dure therein; and, inftead of burdening the prac- 


tice in the /upreme courts, ONLY, extends to the whole 
country in an EQUAL PROPORTION. Every part of, 
and court of juſtice in, Scotland, or, indeed, any other 
country, muſt feel ALI XE the good effects of giving 
dignity and independence to its SSrREUE JuDcrs, 


inſti- 
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inſtituting, or originally containing the 
cauſe of action, (including all execu- 
tions, or certificates of ſervice or cita- 
tion) in any ſuit, in the courts of Chan- 
cery, King's Bench, Common Pleas, 
Exchequer, or Admiralty in England, 

and all papers whatever given into the 
Houle of Peers, in law caſes, cauſes of 
appeal, &c. and all ſuch original writs 
or fummons, containing the original 
cauſe of an action, (including executi- 
ons, or certificates of ſervice or citation) 
inſtituting any action in the courts of 
Seſſion, Juſticiary, Exchequer, or Ad- 
miralty in Scotland, including alſo writs 
or petitions of appeal to the Lords on the 
circuits, bills of advocation, ſuſpenſion, 
&c. and all other common bills what- 
ever preſented for diligence or action in 
Scotland, there ſhould be impoſed a 
ſtamp-duty of ONE SHILLING STER= 
LING, 


Of 


5 1 1 

Of theſe folio ſheets, or two 
pages, It is calculated, that at 
a moderate average 1 5, ooo 
will be annually expended, 
which, at the above rate of /. 
duty, amounts to - - - 7500 


- 
* . . 
- r - — * » . 
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2%, Upon each folio ſheet, or 
two pages, on which ſhall be 
9 written any other paper in 
] the ſuit, ſubſequent to the 
original inſtitution of the ac- 
tion, including briefs, me- 
morials, letters in cauſa, &c. 
and in general, every paper 
for which a charge ſhall be 
made by the attorney, Sc. a 
ſtamp- duty of 6 d. Of theſe 
may be annually calculated 
250,000, inde = = = 6250 


3. Upon each ſheet, or two 
folio pages of all original wri- 
tings, containing the cauſe of 
; action 
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action in the other inferior 
courts in both kingdoms, (in- 
cluding executions, or certifi- 

cates of ſervice or citation) a 
ſtamp- duty of 6d. Of theſe 

may be annually calculated . 
200,000 = = - ,- $000. 


4”. Upon each ſheet, or two 
folio pages, of ſubſequent pro- 
cedure in inferior courts, 34. 
per ſheet: and of theſe are /. 
annually calculated 400,000 3750 


* Tota] produce hereof 224.00 


Litigants may murmur, if this branch 
of the tax is impoſed on them, and 
ſay, that the coſts in judicial proce- 
dure are already too high; but it is not 


It is believed the number of ſheets are, by more than 
one half, too low rated'; but the author chooſes to take 
the moſt moderate and certain view of every thing, 
to prove the propriety of his propoſals in general. 

believed 


thai 2 n 2 


U 33 1 
believed this addition would deter one 
out of ninety- nine from going to law. 
Attorneys, on the other hand, might 
call it objectionable, becauſe the fore- 
going mandate-tax will be thought ſuf- 
ficient, and, no doubt, they have ſome 
reaſon on their ſide. Then, ſuppoſing 
either the mandate- tax, or this tax re- 
linquiſhed, the LOW ESH of them being 
retained, is more productive than the 
Chancellor of the Exchequer's calcula- 
tion of the preſent Attorney Tax; or, 
take the HALF of the former on the re- 
duced ſcheme, viz. ONE FOURTH of the 


preceding table, and add it to THE 


HALF of this laſt tax on paper in judi- 
cial procedure, and the produce will 
ſtand as follows: 


The fourth part of the 
mandate tax, per the 
foregoing table - 14566 13 4 


F - "The 


L 


Brought forward 14566 13 4 


The af of the tax on 
paper vſed in judicial 
procedure, as per the 


above calculation, = 11200 0 0 


Total 25706 13 4 
Charge this to the attorney, and there 
will be an annual augmentation to the 


revenue of near 6, ooo J. above the preſent 
produce, and no expence incurred in 


its collection. 


It is thought impoſſible that any 
perſon can object to this method, When 
they compare it with the preſent tax, 


and, indeed, it will certainly be more 


productive, and not Ha ſo perceptible: 


in operation. 


Serj eants at Law, Advocates, Counſel- 


lors, Barriſters, &c. 


The produce would be a great deal 
higher, and the operation rendered {till 
—— — more 
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more imperceptible, were it not that a 
great deal of the papers in judicial pro- 
cedure are compoſed by the gentlemen 
of the bar, who are not liable -to any 
tax whatever in the profeſſion in either 
kingdom. The attorney has only a 
certain ſum per ſheet for copying theſe 
proceedings; ſometimes below, and 
ſeldom exceeding the extent of the pro- 
poſed tax; and he would therefore be a 
loſer by paying his clerks for copying, 
and his own trouble loſt into the bar- 
gain. It is humbly ſubmitted, how- 
ever, that the gentlemen of the bar 
ought to bear me ſhare of the burden, 
in order to increaſe the revenue. If an 
adequate tax is impoſed even upon the 
practiſing barriſters, &c. it will increaſe 
the revenue above 10,000 /. per an- 
num more than is before calculated, in 
the moſt moderate view that can be 
taken of the ſubject. Why theſe gen- 
we 2 tlemen 
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tlemen ſhould be exempted, or become 
drones in the hive, is not eaſily diſ- 
cernible, as they are, in general, the 
moſt opulent branch of the profeſſion, 
and arrogate, and, no doubt, are en- 
titled to the higheſt reſpect. It is not, 
indeed, eaſy to deviſe a ſcheme, both 
delicate and effectual, to ſubject theſe 
gentlemen; but, with deference, the 
moſt equal and impartial method would 
be, to impoſe a certain annual tax on 
each of them, or to make each pay a 
certain tax for every appearance, mo- 
tion, or pleading at the bar; and 
alſo impoſe a ſtamp- duty of ſix-pence 
each two pages, chargeable only to the 
counſel, on the draught-paper of all 
their productions in judicial procedure, 
The annual tax would include the 
whole body, and that on their draught- 
paper would tax the well and ill em- 
ployed in' an EQUAL manner, that is, 
according 


— 
K — "5-4. TIER. Pon 
$a tri Acts abt, "wu 1 mn . a OI "©. > * 
* 5 q ne SF is | 7 8 £4 * % 2 
4 >. "AR WT 8 'T 
* p R ** AT 
* * 0 


* * - 
Fl © % . 
ST RET try 5 N Ne r 
i r SDS CS. ERR be IR 7" (5 ET - 
- 2 Sa n 3 KI q S b — 4 5% % » - 5 ae. Sto 8 6 = = 
a IS DE rea a Los £ Nr 423. K 


* 2-7 


* 
n 
: 
1 
7 
wy 
1 = 
4.78 
* 
"4 
er 
* 
— 
* 
F 
1 
* 
ws 
FP: 8 
* 
ith 
8 
* 
x * * 
2 ». 
. 54 
} : 
. 
= 
4 
FR 
3 
* _ 


TW 1] 


errording to the extent of their bujineſs 
ONLY, | Beſides, it is thought it would 


have the good effect of relieving the 


judges of an immenſe deal of unneceſ- 


fary trouble, in reading and hearing dif- 
fuſe and inapplicable pleadings and 
arguments; as the performances from 
the bar would, probably, be made rather 
more conciſe. The propriety and mo- 
ral certainty of this remark, will, it is 
hoped, fave the author from the im- 
putation of throwing an unge, erous 
reflection upon that learned body, for 
whom he has the higheſt reſpect, and 
one of whom, the author might men- 
tion as his beſt friend, an ornament to 
the bar, and to the human race. 


Cleris to the Signet in Scotland. 


Whether the writers or clerks to his 
Majeſty's fignet, in Scotland, are well 
founded 


12 


founded in their claim of exemption 


from the tax, in its preſent form, is 


not incumbent on, or neceſſary for the 
author here to define. One thing 
however is certain, that by impoſing it 
upon the paper, or upon a mandatory 


ſtamp, as here propoſed, it would ſub- 


ject them to payment, without in- 
fringing in the ſmalleſt degree on their 
alledged excluſive right, whatever it 
may be, or (if one may be allowed a 
BULL) it would cut up their charter, 
or act of conſtitution, without touch- 
ing it, as they muſt uſe the neceſſary 
ſtamps, before their papers would be 
received as a part of judicial procedure. 
At any rate, if their claim of exemp- 
tion is well founded, in hoc ſtatu, there 
muſt be a new act, purpoſely made, be- 
fore they can be ſubjected, which would 
be juſt as difficult, if not more fo, as te 
f frame 
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39. ] 
frame a total new act, remedying all the 
grievances complained of. It would, 
certainly, be very partial, and appear 
ſtudiouſly ſo, if a ſociety of gentlemen, 
poſſeſſed of the confidence, and the 
chief part of the property and buſineſs 
of the kingdom, ſhould be exempted 
from payment of the only viſible tax 


on the profeſſion ; and that the ſociety 


of clerks to his Majeſty's Signet are 
thus advantageouſly ſituated (and pro- 
bably deſervedly) will not be diſputed. 


It is ſuperfluous to enlarge farther 
on a ſubject, which, from the foregoing 
view of circumſtances, may, it is hoped, 
be eaſily comprehended. The pro- 
poſed remedies are mple, but are ſub- 
mitted to be efeZual. The alterations 
ſuggeſted in the preſent Ax, whichever 
ſtatement is adopted, will, it is evident, 


render 
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render it far more productive, and much 
eaſier in its operation. As to the 


juſtice" of its principle, it is believed, 


no more is neceſſary to be ſaid, than 
what has been already obferved, viz. 
That it can only affet# men, in the pro- 
elan, according to the extent of their 
GAINS thereby. It will alſo be ſome- 
thing more apreeable, and probably 
convenient for many, whoſe external 
appearance is not irreſpectable, to pay 
it by degrees, than all in one fam. 
They can, by this means, pay it in a 
gentleman-like manner, and wipe away 


the ridiculous aſperſion, thrown on the 


profeſſion, That Law, like BERN. 
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